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WASHINGTON, DC 20510_2602

February 18,2010

The Honorable Jo-EIlen DaroY

Assistant Secretary of the Arrny (Civil Works)

US Army CorPs of Engineers

441 G. Street,NW
Washington, DC 203 14-l 000

Dear Assistant SecretarY DarcYl

I am writing to you regarding the Janualy 2312008 Temo 
establishing priorities for

Fiscal year 2008 L.nri i"f.ty Progiam Inspection Funds. Specifically, I wouldlike you to

provide additional justification fot lotu policy deterndnati?" Ft levee certification is a non-

Federal responsibilitl *Jtfruittt*L ttttin*uiions will not be fi'rded using Federal funds'

ThroughOut Montana and the test of the country, non-Federal sponsors for Federally -
constucted levees are shuggling to work through the FEMA floodplain re-rmPping procoss and

thE associated requirements for levee certification. I recognize the need tO enswe that acouxate

information is provided to property owners and decision-makers regarding the residual risk of

flooding that exists behind a flood control sfiuctue and to ensule that such properties are

adequately insured to prevent excessive disaster Pflyments by t[e Federal goveggnent' I

'nderstand 
that FBMA's map updates will portray a floodplain area protected by a certified levee

as an Brea with 1 in 100 yearflood protect and a floodplain area that is protected by an

uncertified levee as unprotected'

Thorefore, the leveE certification process is a critical step in the nation'F efforts to ensure

that our existing flood conffol system offers viable protection for life and property' First and

foremost, from an engineering p"rrpectirr*, it is important that any flaws ot shortcomings in ow

existirrg levees are idlntifled and repaired. bofore a disastet, not aftor' Second' because ttre

oortifrcationofaleveeisthedetenminingfactorinhowaParticularfloodptainwillbemapped
and what insurance requirements will apply, it is important that sommunities have acsess to a

clear, reasonable ptocess to obtain this certification'

prior to January 2008, the Corps performed levee certifications for Federally -
constructed levees. on Jarruary zi,zl}L,a memorandun regardirrg prioritization of fiscal year

2008 funds was released by your office, whioh precluded the corps from using fisoal year 2008

funds to perform levee certifications and stated that leves certificatiorr is a non-Federrl

responsibility. Please provide yoru justification for this abrupt change in policy' in addition to a

cost analysis of the impact of this change to flon-Federal sponsors. Please desoribe the outeach

that was perfonned prior to and after this decision to ensure that levoe managers throughout the

oountry *u6 prop"riy informed. Please articulate, irr detail, the options available for levee
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districts seeking certification of their Federally-oonstructed revee. In determining the effpctive

dateofyorrrnewpolicy,wasatransitionplanconsideredand/orimplementedforthoselevees
that were already ruoving tlfiough the remapping plooess aud were anticipating t}at the

certifi.cation pr'cess woutd be conductea uv trrJorps? was consideration given to the differing

technical and financial oapabirities of levee districts throughout the county to enswe tlat small'

n*s.l communities are ,rof adversely impacted by this policy ohange when compared to large

cornmunities? Has the corps considered the lack of engineering res'uces in certain parts of the

country as a planning factor for implementing the new January 2008 polioy? The January 23

memo states that the corps can perform levee certifioatron on a roimbursable basis' [Iow do the

limitations adopted in 3l u.s.c, ds05, as amended, affectthe ability of the corps to perform

these certifioations? Have levee districts in small, rural oommunities elected to pay the corps to

perform levee certif,oations since January 2008? Please dsscribs hOw this decision was aud

continues to be coordinated with the FEMA remapping process' Thank you for your attention to

this critical issue.

Sincerely,

fri, 6(l/ll- , \14+-+r-effiL--
tffv_f
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